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BRIEF OF APPE LLANT 

This is an appeal from the Final Rejection dated January 10, 2006, rejecting claims 1-11. 
The requisite fee set forth in 37 C.F.R. § 1 . 1 7 (c) has t een submitted on April 27, 2006. 



REAL PARTY IN I NTEREST 



International Business Machines Corporation s the real party in interest. 



RELATED APPEALS AND NTERFERENCES 



There are no related appeals or interferences. 
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STATUS OF ClAIMS 

As filed, this case includes claims 1-1 1 . Clairhs 
form the basis of this appeal. No claim has been allowed, 
being appealed. 



STATUS OF AMENDMENTS 
No amendment has been filed following the Fpial Rejection of January 10, 2006. 



.10) 



SUMMARY OF THE CLAIME ) 

A first aspect of the present invention provide > 
resources (111, 112, 151, 152 of FIG. 1) in a system ( 
client (100) uses resources (1 1 1) at a server (e.g., 1 
paragraph - page 10, first paragraph), the system 
and 3B) of at least one resource (111) being used at t\ 
and the remote client (column 304 of FIG. 3 A) using 
descriptor + callback program, page 10, lines 1-8) 
no longer using resources at the server, including 
resources have been held by the remote client (100) 
threshold (column 308 of FIG. 3 A; page 12, lines 7- 
resources have been held by the remote client without 
than a second preset threshold (column 310 of FIG 
2B); and in response to the system (file descriptor + 
identifying that the remote client (100) is no longer 



09/781,616 2 

PAGE 3/15 * RCVD AT 8/17/2006 10:12:59 AM [Eastern Daylight Time] * SVR:USPT0-EFXRF-2/1 * DKIS:2738300 * CSID:518 449 0047 * DURATION (mm-ss):03-34 



1-11 remain pending, stand rejected, and 
. The rejections of claims 1-1 1 are 



SUBJECT MATTER 

a system for managing the use of 
100+ 120+1 10 of FIG. 1) where a remote 
for a limited duration (page 9, last 
comprising: a stored listing (tables of FIGS. 3A 
e server (110) (column 302 of FIG. 3 A) 
hat resource (1 11); a system (file 
whtch identifies whether the remote client is 
detejrmining a combin ation of whether the 
a period longer than a first preset 
; block 226 of FIG. 2B) and whether the 
use of the resources for a period longer 
, page 12, lines 10-14; block 228 of FIG. 
callback program, page 10, lines 1-8) 
using resources (1 1 1) at the server, a 



-10 



3A. 



AUG.17'2006 09:20 518 449 0047 



HOFFMAN WARN I CK D ALES5ANRO LLC #1163 P. 004 



;lien:s 



i provi d< 



comprising: 



mechanism (file descriptor + callback program, page 
(111) which had been used by the remote client (100) 
connected to the server (110) (page 12, lines 14-18), 
remote client are capable of being used by other cli 
from the server (page 12, line 1.8; page 1 1, lines 6-10" 

A second aspect of the present invention 
resources (11 1) at a server (1 10) by clients (100) whi^h 
use the resources (111), the steps of the method 
the server and the resources of the server which are 
2B; page 1 1, lines 21-23); detecting when the client i 
(226 + 228 of FIG. 2B; page 12, lines 7-14); and in 
longer using resources of the server, automatically 
further client communication which had been associated 
12, lines 14-18); wherein the detecting step includes 
resources have been held by the remote client for a 
(226 of FIG. 2B; page 12, lines 9-10) and whether the 
without use of the resources for a period longer than 
page 12, lines 10-14). 

A third aspect of the present invention provides 
( 11 1 ) at a server (e. g. , 1 1 0) by a client ( 1 00), the steps 
requests use of a resource at a server (204 of FIG. 2 A; 
of the client, the resource and the time into a listing 
3B; page 1 1, lines 1*5); when a client subsequently 



10, lines 1-8) which removes the resources 
when the remote client (100) was 
>(vhereby the resources being used by the 
after the remote client has disconnected 



response i 



releasing i 



pl- 



uses 
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es a method of controlling the use of 
are coupled to the server (e.g., 1 10) to 
: identifying a client which is using 
associated with the client (222 + 224 of FIG. 
no longer using the resources of the server 
to the detecting that the client is no 
ing the resources at the server without 
with the client (230 of FIG. 2B; page 
(j[eterminin g a combination of wheth er the 
longer than a first preset threshold 
resources have been held by the client 
second preset threshold (228 of FIG. 2B; 



a method of controlling use of a resource 
of the method comprising: when a client 
page 10, lines 14-23), entering the identity 
resources used (tables of FIGS. 3 A and 
the resource, entering the time of last 



period 1 
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i of last 



if net 



i provides 



use of the resource into the resources used listing 0 
control a resource while the client is connected and 
lines 7-10); and determining whether a client has bee^i 
the resource has been held by the client for a period 
2B; page 12, lines 9-10) and comparing a period 
time (228 of FIG. 2B; page 12, lines 10-14) and, i 
without further client communication (230 of FIG. 2EI 

A fourth aspect of the present invention 
a computer useable medium having computer readabl 
controlling the use of a resource (page 14, lines 5-15) 
which stores a list of the resources which are being 
of FIG. 3A; ); a module which determines when the 
associated with the server (file descriptor + callback 
lines 7-14), including determining a combination 
remote client for a period longer than a first preset 
10) and whether the resources have been held by the 
for a period longer than a second preset threshold (22 
module which determines the resources used by the i 
(230 of FIG. 2B) in response to determining that the i 
associated with the server (page 12, lines 14-18) 



used 
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column 310 of FIG. 3 A); permi tting a client to 
ufing the resource (210 of FIG. 2 A; page 11, 
using a resource by determining whether 
longer than a preset threshold (226 of FIG. 
use with a present amount of allowable 
, automatical ly releasing the resource 
;page 12, lines 14-18). 

a computer program product comprising 
e program code embodied therein for 
the program code comprising: a module 
by an identified client at a server (300 
identified client is no longer using resources 
program; page 10, lines 7-14 and page 12, 
of vfhether the resources have been held by the 
thtleshold (226 of FIG. 2B; page 12, lines 7- 
Jdentified client without use of the resources 
? of FIG. 2B; page 12, lines 10-14); and a 
< entified client and releases those resources 
ientified client is no longer using resources 
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GRPOUNDS OF REJECTION TO B 

1 . Whether claims 1-11 are anticipated under 35 
(5,447,569), hereinafter "Sayan/* 



2 REVIEWED ON APPEAL 

USC 102(e) by Sayan et al. (USPN 



ARGUME^S 



disclose 



1. Claims 1 , 5 and 9-10 Are Not Anticipated By payan 

Appellant submits that the Sayan does not di 
regard to claims 1, 5 and 9-10, the claimed invention 
combination of whether the resources have been held 
than a first preset threshold and whether the resources 
without use of the resources for a period longer than \ 
invention, "in response to the system identifying that 
resources at the server, a mechanism . . . removes the 
that Sayan discloses this feature, citing coL 8, line 64 
14, line 20 of Sayan. (Office Action at page 3). In th 
maximum idle time threshold {see, e.g., col. 12, lines 
67). Although not specifically expressed, it appears 
the Advisory Action of 4/7/06 (Advisory Action) that 
threshold of Sayan to disclose the second threshold 
limit to disclose th e first threshold of th e claimed 
paragraph; see also Advisory Action at page 2, 3rd 
argumentation, Sayan disclosed the second threshold 
not disclose "determining . . . whether the resources 
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each and every claimed feature. With 
includes, inter alia, "determining a 
by the remote client for a period longer 
have been held by the remote client 
second preset threshold[.]" In the claimed 
the remote client is no longer using 
resources[.]" (Claiml). The Office alleges 

col. 9, line 5 and col. 12, line 35 - col. 
z cited portion, Sayan discloses a 
52-64) and a CPU limit (see col, 8, line 64- 

the context of the Office Action and 
the Office uses the maximum idle time 
claimed invention, and uses the CPU 
(See Office Action at page 3, last 
) However, even if, for sake of 
of the claimed invention, Sayan still does 
been held by the remote client for a 



f'om 



oi the 



invention 



paragraph. 



hEve 
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j maxim am 



period longer than a first preset tbresbold[,]" so that 4 
(Claim 1). 

In Sayan* "[t]he CPU limit defines the 
allowed to process a transaction." (CoL 8, lines 3-4). 
should be set greater than the maximum time and pref 
used for the longest of all transactions serviceable by 
However, the CPU limit in Sayan does not define a 
holds a pool agent (resources) because during a 
may request and a pool agent may perform more than 
53-54, "[additional requests maybe received by the 
each of all the transactions requested by a client appli 
the CPU limit, a communication between the pool 
period longer than the CPU limit, provided that an idl 
the maximum (the assumed second threshold). That 
for a client application to hold a pool agent (resources)) 
the resources even if a client application holds and 
a period longer than the CPU limit. In view of the 
determining whether the resources have been held 
first preset threshold to remove the resources 
reversal of the rejection. 

The dependent claims are believed allowable 
as for their own additional features. 



4 a mechanism . . . removes the resources(.f 



communication i 



pool. 



is, 



us ss 



Accorc ingly, 
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number of CPU cycles in seconds 
Sayan requires that "[t]be CPU parameter 
ferably to at least twice the maximum time 
the pool agent." (CoL 8, lines 64-67), 
threshold of a period that a client application 
of Sayan, a client application 
one transaction. (See* e.g., col. 12, lines 

agent from the client.") For example, if 
:ation is processed by a pool agent within 

and the client application can exist for a 
2 time of the pool agent does not exceed 
, the CPU 'limit of Sayan is not a threshold 
In other words, Sayan will not remove 
a pool agent for multiple transactions for 
foregoing, Sayan does not disclose, inter alia, 
remote client for a period longer than a 
r , Appellant respectfully requests 



agent 



by the i 



ibr the same reason as stated above, as well 
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In view of the foregoing, Appellant submits tijat Sayan does not anticipate the claimed 
invention* and the Final Rejection should be reversed 

Respectfully submitted, 



Dated: 8/17/06 



Hoffinan, Waroick & D'Alessandro LLC 

75 State Street, 14th Floor 

Albany, New York 12207 

(518) 449-0044 

(51 8) 449-0047 (fax) 



Michael 
Reg. No, 



F. Hoffman 
40,019 
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CLAIMS APPENDIX 



1 . A system for managing the use of resources ir 
resources at a server for a limited duration, the system 

a stored listing of at least one resource being 
using that resource; 

a system which identifies whether the remote 
server, including deterroining a combination of whether 
remote client for a period longer than a first preset 
been held by the remote client without use of the 
preset threshold; and 

in response to the system identifying that the 
the server, a mechanism which removes the resources 
when the remote client was connected to the server, 
remote client are capable of being used by other clients 
from the server. 



a system, where a remote client uses 
comprising: 
dsed at the server and the remote client 



2. A system for managing the use of resources ir 
1 wherein the system which identifies that the remote 
server includes a mechanism, for determining that the 
server through a data transmission network. 



A system for m anaging the use of resources in 



09/781,616 8 

PAGE 9/15 * RCVD AT 8(17/2006 10:12:59 AM [Eastern Daylight Time] * SVR:USPT0-EFXRF-2/1 * DNIS;27383Q0 * CSID:518 449 0047 * DURATION (mm-ss):03-34 



lient is no longer using resources at the 
the resources have been held by the 
threshold and whether the resources have 
resources for a period longer than a second 

i emote client is no longer using resources at 
which had been used by the remote client 
\|hereby the resources being used by the 
after the remote client has disconnected 



a system including the elements of Claim 
client is no longer using a resource at the 
remote client is no longer connected to the 



a system including the elements of Claim 
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1 wherein the system which identifies that the remote 
server includes a system for determining that the program 
terminated. 



4. A system for managing the use of a resource in 
1 wherein the server maintains a listing of each of the 
server and the resources which are used by the respective 



5 . A method of controlling the use of resources # 
the server to use the resources, the steps of the methojl 

identifying a client which is using the server 
associated with the client; 

detecting when the client is no longer using th 

in response to the detecting that the client is 
automatically releasing the resources at the server 
had been associated with the client; 

wherein the detecting step includes detenrnnir 
have been held by the remote client for a period longer 
the resources have been held by the client without use 
second preset threshold. 



6. Th e m ethod of controlling th e use of resource! i 
of Claim 5 and further including the step of detecting 
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client is no longer using a resource at the 
which uses the resource has 



a system including the elements of Claim 
clients using a resource associated with the 
client. 



a server by clients which arc coupled to 
comprising; 
the resources of the server which are 



aid 



3 resources of the server; and 
\ n<D longer using resources of the server, 
without further client communication which 

g a combination of whether the resources 
than a first preset threshold and whether 
of the resources for a period longer than a 



at a server by a client including the steps 
that die client has become disconnected 
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from the server. 



7. The method of controlling the use of resource > 
of Claim 5 and further including th e step of maintaining 
each client using the server. 



8. The method of controlling the use of resource^ 
of Claim 5 wherein the method further includes 
client, maintai ning a record of the time when the use 
the resource was last used and using the record of at 1 
to release the resource. 



at a server by a client including the steps 
maintaining a list of resources being used by a 
of the resource started and the time when 
sast one of the times to determine whether 



9. A method of controlling use of a resource at a server by a client, the steps of the method 
comprising: 

when a client requests use of a resource at a server, entering the identity of the client, the 
resource and the time into a listing of resources used 

when a client subsequen tly uses the resource, Entering the time of last use of the resource 
into the resources used listing; 

permitting a client to control a resource while (the client is connected and using the 
resource; and 

determining whether a client has been using a 
resource has been held by the client for a period longer 
period of last use with a present amount of allowable 
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at a server by a client including the steps 
a list of the resources being used by 



resource by determining whether the 

than a preset threshold and comparing a 
:ime and, if not, automatically releasing the 
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resource without further client communication. 



10. A computer program product comprising a 
readable program code embodied therein for 
comprising: 

a module which stores a list of the resources 
at a server; 

a module which determines when the identified 
associated with the server, including determining a 
been held by the remote client for a period longer thaii 
resources have been held by the identified client withput 
than a second preset threshold; and 

a module which determines the resources usee 
resources in response to determining that the identified 
associated with the server. 



computer useable medium having computer 
controlling the use of a resource, the program code 



1 1 . The computer program product as claimed in 
determining that the identified client is no longer usinjg 
determining that the client is no longer connected to the server. 
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\yhich are being used by an. identified client 

client is no longer using resources 
combination of whether the resources have 
a first preset threshold and whether the 
use of the resources for a period longer 

by the identified client and releases those 
client is no longer using resources 



< Zlaim 1 0 wherein the module for . 
resources includes a mechanism for 
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RELATED PROCEEDINGS APPENDIX 

There are no related proceedings. 
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CERTIFICATE OF SERVICES 

There is no other party to this appeaJ proceeding. 
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